
April 22, 2011

Information Policy Analysis Division
Minnesota Department of Administration
201 Administration Building
50 Sherburne Avenue      VIA EMAIL
St. Paul, MN 55155

Re:  City of Red Wing - Mississippi National Golf Links Appraisal

Dear Sir or Madam,

I am writing to request a Data Practices Advisory Opinion, pursuant to Minn. 

Stat. §13.072 Subd. 1(a), as to the classification of redacted data contained in 

the appraisal of Mississippi National Golf Links.  On April 5, 2011, I wrote the 

city of Red Wing asking for their specific legal justifications in redacting data 

contained in the Mississippi National Golf Links (MNGL) Appraisal. (See 

attachment)  The City’s response was that all the redacted data is “protected 

non-public data” pursuant to Minn. Stat. § 13.44 Subd. 3(a). (See attachment).

Background

The city of Red Wing is contemplating the sale of Mississippi National Golf Links 

(MNGL) municipal golf course.  To date, no formal decision by the City has been 

made to sell the property.  The contemplated sale involves revenue bonds held 

by Associated Bank for which the Lessee is obligated.  Several months ago an 

appraisal of MNGL was ordered by Associated Bank and was completed by 

James Norby, MAI, SRA, on October 11, 2010.  The City and Lessee agreed to 

share in the cost of the MNGL Appraisal.
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On April 1, 2011,  the City released a heavily redacted MNGL Appraisal via its 

website, which was the basis for my attached letter of April 5, 2011.  The City 

later removed many of the redactions and released a second redacted MNGL 

Appraisal on April 11, 2011.  My request is for an advisory opinion regarding 

the redacted data contained in the second released MNGL Appraisal.

Issue

Did the city of Red Wing comply with Minnesota Statutes Chapter 13 in 

redacting data in the released MNGL Appraisal?

The subject MNGL Appraisal was not prepared by the City, nor on its behalf, 

which Minn. Stat. § 13.44 Subd. 3(a) requires. Nor was it prepared for the 

benefit of the Lessee, Mr. Pittenger. The appraisal was prepared for the benefit 

of Associated Bank.  In Mr. Norby’s cover letter of October 11, 2010 to 

Associated Bank, he writes, “At your request, I have completed an 

appraisal…”  The fact that the City and the Lessee may have to agreed to share 

in the cost of the appraisal does not lead to the conclusion that the appraisal 

was prepared for the City or Lessee as clients.  I often have a third-party pay 

me for legal services rendered on behalf of a client.  That arrangement does not 

in any way make that third-party payor my client.

Further, the MNGL Appraisal was not conducted for the purpose of selling or 

acquiring land, which Minn. Stat. §13.44 Subd. 3(a) requires.  The appraisal was 

conducted for Associated Bank for the purpose of evaluating financing options.  

The attached engagement letter from Associated Bank to Mr. Norby, dated 

September 14, 2010, states in pertinent part, “ The intended user/client is 

Associated Bank with an intended use for potential financing purposes.”  

See, Minnesota Department of Administration Advisory Opinion 10-010.

Assuming for argument purposes the MNGL Appraisal was prepared on behalf 

of the City, all of the redacted data would be public, except for the final amount 
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with components, as Minn. Stat. §13.44 Subd. 3(a) only applies to “appraised 

values of individual parcels”, not all of the other data such as range of values, 

and other methods of calculating value.  See, Minnesota Department of 

Administration Advisory Opinion 10-010.

As to the personal property appraised values contained in the appraisal, Minn. 

Stat §13.44 Subd.4 applies.  Given that the appraisal has been exchanged 

among the City, the Lessee, and Associated Bank, that data should be public, 

regardless of for whom the appraisal was prepared.

I’ve attached to this email copies of the first redacted appraisal was well as the 

second redacted appraisal.

We are not involved in any litigation regarding this matter.

I am asking for an advisory opinion as to the city of Red Wing’s classification of 
the redacted data.

Sincerely,

Kent Laugen

c: Kathy johnson, City Clerk, City of Red Wing; Erik Fridell, Save MNGL.
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